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DATE__02/2)/20/3

B. /0
Amendments to House Bill No. 410 H 7/

Ist Reading Copy
Requested by Representative Ted Washburn
For the House State Administration Committee

Prepared by Sheri Scurr
February 20, 2013 (2:09pm)

1. Title, page 1, line 5 through line 11.

Strike: "PROHIBITING" on line 5 through "APPLICATIONS;" on line
11

Insert: "AND"

2. Title, page 1, line 12 through line 15.

Following: "REGISTRARS" on line 12

Strike: remainder of line 12 through "MCA" on line 15

Insert: "CONCERNING MAILING OUT AND RETURNING VOTER REGISTRATTON
AND ABSENTEE BALLOT APPLICATIONS" :

3. Page 1, line 18 through line 29.
Strike: ";" on line 18 through "process" on line 29

4. Page 2,

Following: line 1

Strike: everything after the enacting clause

Insert: "NEW SECTION. Section 1. Short title. [Sections 1
through 4] may be cited as the "Montana Third-Party Voter
Registration Integrity Act"."

Insert: "NEW SECTION. Section 2. Definitions. As used in
[sections 1 through 4], the following definitions apply:
(1) "Campaign literature" means material that advocates the

success or defeat of a candidate, political party, or ballot
issue.

(2) © "Third-party registrar" means a person, other than an
election official, who is supporting an organized effort to
register voters or to assist voters in applying for absentee
ballots.” ,

Insert: "NEW SECTION. Section 3. Prohibitions concerning
mailings. A third-party registrar may not mail a voter
registration or absentee ballot application in the same envelope
as campaign literature if the envelope is marked to resemble a
mailing from an election office."”

Insert: "NEW SECTION. Section 4. Return of voter registration
and absentee ballot applications. A third-party registrar may not
mail or advise an applicant to mail a voter registration or
absentee ballot application to any address other than the county
election administrator's address in the applicant's county of
residence." ‘
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Insert: "NEW SECTION. Section 5. {standard} Codification
instruction:—{Sections 1 through 4] are intended to be codified
as an integral part of Title 13, chapter 35, and the provisions
of Title 13, chapter 35, apply to [sections 1 through 4]."

- END -
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" HOUSE BILL NO. 410
INTRODUCED BY T. WASHBURN

A BILL FOR AN ACT ENTITLED: "AN ACT CREATING THE MONTANA THIRD-PARTY VOTER

REGISTRATIONINTEGRITY ACT; PR@HWNGWM’ENTSORWCCEPTA‘NCE@FWMENMASE_D@N

OR—ABSENTEE ~BALLOT APPLICATIONS; ESTABLISHING REQUIREMENTS FOR THIRD-PARTY
REGISTRARS: A PENALTYFOR N e |

WHEREAS, the purpose of third-party voter registﬁration organizations and individuals is to deliver voter

registration and absentee ballot documentation, and the integrity of these organizations and individuals is critica :
- _
HEREAS third-parly vater registration organizations and.individuals-are-impossesomo SASTtve

personal informatipn, and potential voters shoulld have a record of the persons enfrusted with this data; and

WHEREAS, the purpose of third-party voter registration organizatiorsand individuals is to registereligible
voters, but péying registrars for each registration may provide-&n inducement to provide less-than-accurate
information: and

WHEREAS, third-party voter registration integrity will be preserved with timely, accufate information
delivered to the county adminigtrefion offices and by educating potential voters on the system used to verify their
voter registration; and

WHEBEAS, uniform registration and absentee ballot applications approved by the Montana Secretary '

of Siatgensureuniform information an [ haethevoter rpgiqtration and absentee ballot application pl’OCGSS_.)
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.BEIT ENACTED BY THE LEGISLATURE.OF THE STATE OF MONTANA:

NEW SECTION. Section 1. Short title. [This act] may be cited as the "Montana Third-Party Voter

istration Integrity Act".

W SECTION. Section 2. Third-party registrar defined. (1) Except as provided in subsection (2),
the term "thixd-party registrar” means a person, entity, or organization collecting voter regiétration or absentee
from applicants. The term includes but s not limited to a national or state organization, political
party,'poli_tical actiohcommittee, campaign, candidate, individual, nonprofit organization, or other person engaged
in the collection of voteNegistration or absentee ballot applications.

(2) The term "thirdNparty registrar” does not include the following: ‘

(a) any person distribi{ing but not collecting valid voter registration or absentee ballot applications; -

(b) any individual who seeks to register to vote on behalf of or collect a voter registration application from
that individual's spouse, child, or pargnt;

(c) any state or federal government agency, department, division, or office or its agents or employees -
acting in an official capacity;

(d) any local election administration o its agents or employees acting in an official capacity;

(e) any office of the city clerk as proVided 7-4-4101 or office of the county clerk as provided in 7-4-2203
or other municipal clerk’s office or its agents or emplayees acting in an official capacity;
(f) any government entity that serves individuals With disabilities, provides public assistance, or provides
unemployment compensation or its agents or employees a ing in an official capacity;

(g9) any public library, public school, or nonpublic schoo univefsity, or college receiving federal funding
or its agents or employees acting in an official capacity; and v ‘

(h) any other government entity designated as a voter registration agency as provided in 13-2-221 or

by the secrétary of state.

NEW SECTION. Section 3. Payment for voter registration prohibited. A person may not pay or -

otherwise compensate any other person for registering voters based on the numbe
(1) voters registered by the other person;
(2) voter registration applications coliected by the other person; or
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that contains insufficient information for it to be processed.

(3) voter registration applications submitted to election officials by the other person.

=\W SECTION. Section 4. Acceptance of payment for registration prohibited. A person may not
receive or adgept payment or any other compensation from any other person for registering voters based on the
number of: o
) voters ¥egistered by the person receiving or accepting payment or other compensation:
(2) voter registration applications collected by the person receiving or aécepting payment ‘or other
cdmpensation; :
o (3) voter registration pplicatiohs submitted to election officials by the person receiving or accepting

payment or other compensation.

NEW SECTION. Section 5. Prokjbition on destroying, defacing, or conéealing voter registration
or absentee ballot applications -- electior\administrator disposal. (1))A‘ person who agrees or offers to
submit any voter registration or absentee bailot appication for another person may not knowingly destroy, deface,
or. conceal a completed application.

(2) An election administrator may receive and properly dispose of a blank application or any application
n election administrator may properly dispose of

prbcessed applications according to retention schedules adopted by the secretary of state.

NEW SECTION. Section 6. Requirements for submitting voter registration application. Except for
an individual who registers in person or who seeks to register to vote on behalf of or collect a voter régistration
application from that individual's spouse, child, or parent, any person submitting\q voter registration or absentee
ballot application to the county election administrator shall hand deliver or postmark the voter registration or
absentee ballot application to the election administrator within 3 business days of\the applicant's date of

signature.

NEW SECTION. Section 7. Application date stamp. (1) Upon receipt of a voter gistration or

absentee ballot application, the election administrator shall stamp or handwrite upon it;
(a) the date received if delivered by hand or if there is no postmark; or
(b) tHe postmarked date if delivered by mail.
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adNinistrator shall also piace the administrator's initials next to the handwritten date.

W SECTION. Section 8. Prqhibition on using or providing nonconforrhing voter registrations
or absentee hallot applicatfons -- exceptions. (1) Except as brovided by subsection (2), a pérson shall use
a voter registration or absentee ballot application in the uniform formats as provided in 13-1-210.

(2) Voter registration authorized under 13-2-221, 13-21-201, 13-21-203, and 61-5-107 and as provided
for in federal law may accomplished using standard formats other than the uniform formats. A person
registering to vote pursuant ¥o these provisions is authorized to use other formats approved by the secretary of

state or pursuant to federal law -

(3) A person distributing viter registration or absentee ballot applications may distribute only the uniform V

forms authorized in 13-1-210.

NEW SECTION. Section 9. Relyistration identification requirement. A third-party registrar shall

legibly print or stamp the name of the campaigh, candidate, organization, or individual collecting the forms on the
voter registration or absentee ballot application Ig the designated aréa. A third-party registrar may not print or

stamp any third-party information outside the designgted area.

" NEW SECTION. Section 10. Required third-party registrar disclosures to registrants. (1) If a

third-party registrar attempts to collect a form from a voter registhation or absentee ballot applicant, the third-party
registrar shall provide the following to the applicant:
(a) instructions on how to verify‘the applicant's voter registratisp or absentee ballot status through the

secretary of state's website;

(b) the third-party registrar's contact information, including the organi2gtional name if affiliated with an -

organization, the name of the individual registrar, and the third-party registrar's phoke number, mailing address,
and e;mail address; and
(c) an explanation of the 3-day return requirement provided in [section 6].
(2) All contactinformation provided by a third-party registrar pursuant to subsection 1)}(b) must remain

viable up to and including the date of the general election.
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NEW SECTION. Section 11. Return of applications. Al third-party registrar voter registration and

abseMee ballot applications must be returned to the county election administrator for the county in which the

applican\esides. Any third-party registrar providing an applicéntwith mailing instructions, other than as provided

-‘on a uniform\form; regarding the return of a voter registration or absentee ballot application may not provide any

return address dther than the county election administrator's address for the applicant's county of residence.

NEWSECTION, Section 12. Obstruction.of voter registration. Any person that violates the provisions

of [sections 3 through 5 or 8] or any third-party registrar, as defined in [section 2], or its agents that violate the

provisions of [sections 9 througk 11] are guilty of obstruction of voter registration and upon conviction shall be

fined not to exceed $500 or be impNsoned in the county jail for a term not to exceed 6 months, or both.

Section 13.' Section 13-1-210, M§A, is amended to read:
"13-1-210. Standard Uniform application ferm forms for voter registration and absentee ballot
requests. (1) The secretary of state shait may establish by rule e-stardare uniform application ferm; forms to be

used by each election administrator- that aftews alloly an individual to apply for voter registration, and to request

tb be added to the absentee ballot list in order to receive ballots for subsequent elections, or both. The secretary

- of state may adopt other reasonable uniform forms to acopmplish voter registration or absenteev ballot requests

as necessary.
(2) Pursuantto 13-13-212(4), the absentee ballot appligation portion of the standard uniform ferm forms

must include substantially the following language and options:
Optional: | request an absentee ballot to be mailed to me fir as long as I."reside at the address IiSted:

[} for each sutbsequent election in which | am eligible to vote\or

[] for each subsequent federal election in which | am eligible to\yote.

| understand that in order to continue to receive an absentee ballot\l must complete, 8ign, and return a

confirmation form that will be mailed to me in January of each year.

(3) The forms must also provide:

(a)_pursuant to [section 6], a signature date:

(b) pursuant to [sections 6 and 71. a conspicuous notification regarding the 3-8ay return requirements:

>
Q.

(c) pursuant to [section 9], a desianated area for third-party reqgistrar information."
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1 -
2 Section 14. Section 13-2-110, MCA, is amended to read:
3 "13-2-110. Application for voter registration -- sufficiency and verification of information --
4 identifiers assigned for voting purposes. (1) An individual may apply for voter registration in person or by mai, .
5 postage paid\by completing and signing the standard uniform application ferm fof voter registration provided for
6 in13-1-210 and poviding the application to the election administrator in the county in which the elector resides.
7 (2) Each application for voter registration must be accepted and processed as provided in rules adopted
8 under 13-2-108.
9 "(3) Exceptas pfov ed in subsection (4): ’
10 (a) an applicant for voter registration shall provide the applicant's Montana driver's license number; or
11 (b) if the applicant does nothave a Montana driver's license, the applicant shall provide the last four
12  digits of the applicant's social security nymber,
13 . (4) (a) Ifan applicant does not havs a Montana driver's license or social security number, the applicant |
14  shall provide as an alternative form of identificatjon:
15 (i) acurrent and valid photo identification, Ingluding but not limited to a school district or postsecondary
16  education photo identification or a tribal photo identific ‘ ion, with the individual's name; or
17 (iiy a current utility bill, bank statement, paycheck, goyernment check, or other governmentdocument that
18  shows the individual's name and current address.
19 (b} The alternative form of idéntification must be:
20 (i) an original version vpresented to the election administrator\{ the applicantiis applying in person; or
21 (ii) a copy of any of the required documents, which must be enclosgd with the application, if the applicant
22 is applying by mail, |
23 (5) (a) If information provided on an application for voter registration is\sufficient to be accepted and
24  processed and is verified pursuant to rules adopted under 13-2-109, the election adiinistrator shall register the
25 ele_ctor as a legally registered elector. |
26 (b) If informétion provided on an épplication for voter registration was sufficient to\be accepted but the
27 applicant failed to provide the information required in subsection (3) or (4) or if the informatign provided was
28 incorrectorinsufficient to verify the individual's identity or eligibility to vote, the election administratohshall register
29 the applicant as a provisionally registered élector.
30 (6) Each applicant for voter registration must be notified of the elector's registration status pursyant to
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~res adopted under 13-2-109.

(7) The secretary of state shall assign to each elector whose application was accepted a unique
adentafl ation number for voting purposes and shall establish a statewide uniform method to allow the secretary
of state and local election officials to distinguish legally registered electors from provisionally reglstered electors.

(8) e provisions of this section may not be interpreted to conflict with voter registration accomplished
under 13-2-221)

13-21-201, 13-21-203, and 61-5-107 and as provided for in federal law."

NEW SECTION. Section 15. Acceptance of nonconforming voter registration or absentee ballot

applications -- notificatio

. (1) Except as provided in subsection (2), an election administrator may accept and

process any voter registratiohor absentee baliot application regardless of whether it is in the uniform formats as

préscribed in 13-1-210 or whether it is received. after the 3-day deadline as provided in [section 6] if the

application contains sufficient information for it to be processed.

(2) (a) An election administratory ay notaccept a voter reglstratlon for late registration after the date and

time prescnbed in 13-2-304.

(b) An election administrator may not Process an absentee ballot application for the upcoming election

unless received by the administrator within the timg

period specified in 13-13-211. If an annual absentee ballot’

application is received after the time period specified }

R 13-13-211, the election administrator may process the

application for the next election cycle.

(3) Ifanoncompliant voter registration or absentee baliot application is submitted by athird- -Party registrar

as defined in [section 2] to an election administrator, the electlon dministrator shall make a reasonable attempt
to notlfy the third-party registrar that the forms do not comply with ¥e Montana Third-Party Voter Registration

Integrity Act established in [sectlons 1 through 11].

Section 16. Section 13-13-212, MCA, is amended to read:
"13-13-212. Application for absentee ballot -- special provisions 3 annual absentee ballot list.

(1) (a) Except as provided in subsection (1 )(b), an elector may apply for an absentes

ballot by using a standard
uniform application form provided by rule by the secretary of state pursuant to 13-1-21¢

13-13-211.
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1 N\ (b) A personwha holds a power of attorney from an absent uniformed services elector may. apply for an
2  absentee ballot for that election on behalf of the uniformed services elector. The applicant shall provide a copy
3 of the power of attorney authorizing the request for an absentee ballot along with the application.
4 (2)\@a) Ifan élector requests an absentee ballot because of a sudden iliness or heaith emergency, the
5  application for ap absentee baliot may be made by written request signéd by the elector at the time that the ballot
6 s delivered in persep by the special absentee election board provided for in 13-13-225.
7 (b) The electolNnay request by telephone, facsimile transmission, or other means to have a ba!lot and
8 application personally delivered by the special absentee election board at the elector's place of confinement,
9 hospitalization, or residence within the cognty
10 (c) A request under this Sybsection (2) must be received by the electibn administrator within the time
11 period specified in 13-13-211(2). |
12 (3) An elector who has made aX%equest for an absentee ballot by one of the methods provided in this
13 section may, in the event of the death of a ¢qndidate after the primary election but before the general election,
14  make arequest for a replacement ballot. The rejuest for a replacement ballot may be made orally to the election
15  administrator. ‘
16 (4) (@) An elector may at any time request to be mailed an absentee ballot for each subéequent election
17  in which the elector.is eligible to vote or only for each subgequent federal election in which the elector is eligibie
18  to vote for as long as the elector remains qualified to vots and resides at the address provided in the initial
19  application. The request may be made when the individual applies for voter registration using the-standard a
20  uniform application forrﬁ provided for in 13-1-210. ' '
21 (b) Theelection administrator shall annually mail a forwardable address confirmation formto each elector
22 who has requested an absentee ballot for subsequent elections. The addrgss confirmation form must be mailed
23 in January. The address confirmation form is for elections to be held betweeg February 1 following the mailing
24 fhrough January of the succeeding year. The elector shall sign the form, indisate the address to which the -
25 absentee ballot should be sent, and return the form to the eleétion administrator. If thg form is not completed and
26  returned, the election administrator shall remove the elector from the annual absenteeXallot list.
27 (c) Anelector who has been removed from the annual absentee ballot list may su equehtly request to
28 be mailed an absentee baliot for each subsequent election.
29 (5) In a mail ballot election, baliots must be sent under mail ballot procedures rathef\than under the
30 absentee ballot procedures set forth in subsection (4). ’
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(6)_An election administrator shall process an absentee ballot application as provided in [section 15)."

ection 17. Section 13-21-202, MCA, is amended to read:

"13:21-202. Classification of applications for regular absentee ballots - notification of elector.
(1) Upon receip by the election administrator of an application by a United States elector for a regular absentee
ballot pursuant toN(3-13-212 or 13-21-210, the election administrator shall:

(a) cléssify the application according to the precinct in which the elector resides or, if the information is
ihsufficient to determine Pprecinct of residence, assign an appropriate precinct; |

(b) immediately entéxall information in the registration records of the office and either file the federal post
card application with regutar Uniform registration forms or file a photocopy attached to a regttar uniform
registration form on which the infgrmation has been entered. This information is sufficient to meet any
identification requirements provided byNaw for an elector.

(c) sénd to the applicant by the fastest mail service available, which may include facsimile transmission
or electronic mail, a notice that the elector has Bseen registered and informing the elector that a regular absentee
bailot is encloéed or that the elector will be maildd é regular absentee baliot for that election or for the next

election in which the elector is entitled to vote under s\ bsection (1) or, if the application is rejected, a notice that

 the application has been rejected and the reasons for t rejection.

(2) The election administrator may use photocopieX of the federal post card application to complete all

necessary records."

Section 18. Section 13-21-210, MCA, is amended to read:
"13-21-210. Application for absentee ballots -- rulemaking. ( Na) A United States elector may apply

for a regular absentee ballot as follows:

il e
wAY & S v win Y vV » wiw O -, e - | RO Uriata y

(i) by properly completing, signing, and returnihg to the election administrator the federal post card

application;

eligibility to vote under the Uniformed and Overseas Citizens Absentee Voting Act, 42 U.S.C. 1978ff, et seq.; or

tiw(iii) by submitting to the election administrator the standare uniform application form prowided for in

13-1;210-when registering to vote.
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absentee ballot for that election on behalf of the uniformed services elector. The applicant shall provide a copy
r of attorney authorizing the request for an absentee ballot along with the application.

(2) AR application for a regular absentee ballot must be received by the appropriate county election
administrator by the time specified in 13-2-304 for late registration.

(3) An application under this section is valid for all federal, state, and local elections in the calendar year
in which the application is\ade unless an elector requests to be mailed an absentee ballot for each subsequént
election in which the elector B\eligible to vote or only for each subsequent federal election in which the elebctor
is eligible to vote for as long as the elector remains eligible to vote and resides at the address provided in the
initial application.

(4) If an elector fails to provide address confirmation required by 13-13-212, the elector must be

removed from the annual absentee baliot list. A elector who is removed from the annual absentee ballot list will '

continue to receive absentee ballots during the periothgovered in the elector's initial application under this section.

(5) The elector's county election administrator shajl provide the elector with a regular absentee ballot
for the elections described in subsection (3) as soon as the balhsts are printed, but not later than 45 days before
either a federal primary election, federal general election, or federabgpecial election.

ess nonconforming applications for

(6) _Pursuant to [section 15], an election_administrator may pr

absentee ballots that contain information sufficient to process the application.

rules regarding the sufficiency_of nonconfofminq forms for the purpose of processint~an application."

NEW SECTION. Section 19. Codification instruction. (1) [Sections 1 through 1
codified as an integral part of Title 13, chapter 2, and the provisions of Title 13, chapter 2, afply to [sections 1
through 11].

(2) [Section 12] is intended to be codified as an integral part of Title 13, chapter 35, pArt 2, and the
provisions of Title 13, chapter 35, part 2, apply to [section 12].

(3) [Section 15] is intended to be codified as an integral part of Title 13, chapter 2, part 2\ and the

provisions of Title 13, chapter 2, part 2,-apply to {section 15].

NEW SECTION. Section 20. Severability. If a part of [this act] is invalid, all valid parts that

severable from the invalid part remain in effect. If a part of [this act] is invalid in one or more of its application
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% 1 the part remains in effect in all valid applications that are severable from the invalid applications.

2 -END -

— ToselT R~ | - *
gec‘. ! ‘
gec. 4a
Sec. 3
Sec. Y
Sec &
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